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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
[49  CFR  Part  269] 

(FRA  State  Ral  Docket  No.  1979-2;  Notice 
Na  1] 

Common  Carrier  Data  Reporting 
Requirements  Under  Section  5(k)(5)  of 
the  Department  of  Transportation  Act, 
49  U.S.C.  1654[k)(5) 

agency:  Federal  Railroad 
Administration  ("FRA"),  Department  of 
Transportation  (“DOT"). 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Railroad 
Administration  is  authorized  to  provide 
Federal  assistance  to  States  for 
rehabilitation  and  improvement  projects 
on  certain  light  density  rail  lines.  To 
ensure  State  avrareness  of  these  eligible 
lines,  this  rule  establishes  proposed 
procedures  for  the  reporting  of  traffic 
density  data  by  railroads  under  section 
5(k)(5)  of  the  Department  of 
Transportation  Act  ("Act").  The 
reporting  requirement  was  added  to  the 
Act  by  the  Local  Rail  Service  Assistance 
Act  of  1978  (“1978  Act"). 

OATES:  Interested  parties  are  invited  to 
submit  written  comments  by  October  15, 
1979.  Written  comments  received  on  or 
before  that  date  will  be  considered 
before  final  regulations  are  issued. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible. 
ADDRESSES:  (1)  Submission  of  written 
comments.  Written  comments  should 
identify  the  docket  and  notice  number 
and  be  submitted  to  the  Federal 
Railroad  Administration,  Office  of  State 
Assistance  Programs,  FRA-30,  Room 
5406,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  Any  commenter 
who  wishes  to  have  FRA  acknowledge 
the  receipt  of  his  or  her  comments 
should  include  a  self-addressed, 
stamped  post  card  with  the  comments. 
No  other  acknowledgement  of  comments 
will  be  provided. 

(2)  Examination  of  written  comments. 
Written  comments  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACr. 

|o  Anne  McGowan,  Program  Analyst. 
Office  of  State  Assistance  Programs. 
Federal  Railroad  Administration, 
Washington.  D.C.  20590,  (202)  426-1677. 
SUPPLEMENTARY  INFORMATION:  The 
Local  Rail  Service  Assistance  Program 
under  Section  5  of  the  Act  (49  U.S.C. 
1654(k)(5).  as  amended  by  Pub.  L.  95- 
607)  authorizes  the  Secretary  of 
Transportation  (“Secretary")  to  provide 


Federal  assistance  to  States  for  projects 
on  certain  light  density  rail  lines.  (For 
further  information  on  the  Local  Rail 
Service  Assistance  Program  see  49  CFR 
Part  266.)  This  assistance  may  be 
provided  for  rehabilitation  and 
improvement  projects  or  rail  facility 
construction  projects  on  lines  which 
annually  carry  3  million  gross  ton  miles 
or  less  of  freight  per  mile  (or  in  certain 
circumstances  5  million  or  less).  The 
Secretary’s  authority  has  been  delegated 
to  the  Administrator  of  FRA 
(“Administrator"). 

^To  ensure  State  awareness  of  these 
eligible  lines.  Section  5(k)(5)  of  the  Act. 
as  amended  by  the  1978  Act,  requires 
common  carriers  by  railroad  subject  to 
Part  1  of  the  Interstate  Commerce  Act 
(Subchapter  I  of  Chapter  105  of  Title  49 
of  the  United  States  Code)  to  report  to 
the  Secretary  by  August  1  of  each  year 
all  lines  which  carried  3  million  gross 
ton  miles  of  freight  per  mile  or  less 
during  the  prior  year. 

The  Administrator  has  determined 
that  the  publication  of  this  rule  does  not 
itself  constitute  a  major  FRA  action 
requiring  environmental  assessment.  In 
addition,  the  rule  has  been  reviewed  in 
accordance  with  the  poheies  for 
evaluating  regulatory  impacts  contained 
in  Executive  Order  12044  on  “Improving 
Government  Regulations”  (43  Fed.  Reg. 
12661,  March  24. 1978)  and  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44 
Fed.  Reg.  11034,  February  26, 1979).  On 
the  basis  of  this  review,  the 
Administrator  has  determined  that  the 
rule  constitutes  a  “non-significant" 
regulatory  proposal,  and.  therefore,  an 
economic  impact  statement  is  not 
required. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  269  to  read  as  follows: 

Part  269— CommDn  Carrier  Data 
Reporting  Requirements  Under 
Section  5(k)(5)  of  the  Department  of 
Transportation  Act  49  U.S.C. 
1654(k)(5) 

Sec. 

269.1  Definitions. 

269.3  Submission  of  Traffic  Density  Data 
269.5  Waivers  and  Modifications. 

Authority:  Section  5(k)[5)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1654  (k)(5)),  as  amended  by  the  Local  Rail 
Service  Assistance  Act  of  1978,  Pub.  L.  95- 
607, 92  Stat,  3059,  November  8. 1978. 

§  269.1  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Department  of 
Transportation  Act  (49  U.S.C.  1650  et 
seq.). 


“Administrator”  means  the 
Administrator  of  the  Federal  Railroad 
Administration  or  the  Administrator’s 
delegate. 

“Commission"  means  the  Interstate 
Commerce  Commission  or  any 
successor  Federal  agency  to  the  relevant 
activity. 

“Common,  carrier”  means  a  person 
providing  transportation  of  freight  by 
rail  for  compensation  who  is  subject  to 
the  jurisdiction  of  the  Commission  under 
Subchapter  I  of  Chapter  105  of  Title  49 
of  the  United  States  Code. 

“Cross  ton  miles  per  mile"  means  the 
combined  weight  of  locomotives  and  all 
trailing  cars  and  their  contents  used  in 
revenue  freight  trains  multiplied  by  the 
number  of  route  miles  traveled  and 
divided  by  the  number  of  route  miles  of 
the  line. 

§  269.3  Submission  of  traffic  density  data. 

(a)  Format.  By  August  1  of  each  year 
each  common  carrier  shall  submit  a  new 
or  updated  listing  of  its  rail  lines  which, 
on  the  basis  of  usage,  carried  three 
million  gross  ton  miles  per  mile  or  less 
during  the  prior  calendar  year.  The 
listing  shall  identify  each  line  by  the  line 
name  used  in  the  common  carrier’s 
system  diagram  which  is  required  to  be 
submitted  to  the  Commission  under  49 
CFR  Part  1121.  The  listing  shall  also 
identify  the  State  or  States  in  which  the 
line  is  located,  its  length,  termini, 
termini  mileposts,  and  the  number  of 
gross  ton  miles  per  mile  carried  on  the 
line  during  the  prior  calendar  year. 

When  a  line  is  located  in  more  than  one 
State,  the  mileage  and  ton  miles  per  mile 
for  each  State  shall  be  provided. 

(b)  Submission.  At  least  two  copies  of 
each  listing  shall  be  provided  to  the 
Administrator  at  the  following  address; 
Administrator  of  the  Federal  Railroad 
Administration,  Attention:  Director, 
Office  of  State  Assistance  Programs. 
FRA-30,  400  Seventh  Street.  S.W.. 
Washington,  D.C,  20590. 

§  269.5  Waivers  and  modifications. 

The  Administrator  may,  with  respect 
to  individual  requests,  upon  good  cause 
shown,  waive  or  modify  any 
requirements  of  this  patt  not  required  by 
law  and  make  any  additional 
requirements  deemed  necessary. 
Procedures  for  submission  and 
consideration  of  petitions  for  waiver 
and  modification  are  governed  by  49 
CFR  Part  211. 

Issued  in  Washington  on  August  22, 1979. 
|ohn  M.  Sullivan, 

Administrator. 
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